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CHAI RVAN ROVE: Good evening. 1'd like to call to
order the Wdnesday, June 9th neeting of the Board of Zoning
Appeal s for Concord Township. Start off by introducing the
menbers of the Board. To ny far left, Blair Hamlton; to ny
i medi ate left, Kathy MIler; to ny imediate right, Richard
Smith; next to him Gordon Hanford; at the table over there,
our Zoning Inspector, Kathy Mtchell. M nane is Ji m Rowe and
we have five itens on the evening agenda, one of which is the
m nut es of approval of the |ast neeting.

But, anyway, a little housekeeping. The first thing you
want to be aware of is on advice of our |egal counsel, people
who will address the Board this evening nust be sworn in. So
if you are intending to address the Board on these issues this
evening, if you would stand and rai se your right hand, we wl|l

do the swearing in.

(Audi ence nenbers sworn in.)

CHAI RVAN ROVE: Thank you.

Kat hy, were the notices regarding these appeal s published

in a proper tine?

M5. M TCHELL.: Yes, they were.
CHAI RVAN ROVE: Thank you.
The way the appeals are leveled -- and our |egal counsel,

M ke Lucas, the |ate.

MR. LUCAS: Fashi onably | ate.

CHAI RVAN ROVE: Anyways, the way the neetings are
set up, the person seeking the appeal or granting of a
variance will come forward and all people addressing the Board

will use the m crophone, please. Wen you conme up, introduce
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yoursel f and your address and also affirmfor the audi ence and
everyone that you were sworn in. Once we've heard the
appel | ant and those who may support the granting of an appeal,
we will then offer audience tine for those who nmay be opposed
to that.

It takes three votes to confirman appeal. Should the
appeal be denied, you have the right of going in for further
appeal and Kathy Mtchell would be able to help you with those
detail s.

The first itemon this evening' s agenda, Appeal 0410-965,
M's. Sharon Jones of 10375 M sty Ridge Drive, R 1 District,
requests a variance for an above-ground pool and deck which
are currently located five feet fromthe side properly line in
lieu of the mninmum side setback requirenent of fifteen feet
as set forth in Section 31.02 of the Concord Townshi p Zoni ng

Resol uti on.

So if sonmeone will be speaking on behalf of this, step
f orwar d.

MR. STRI CKLAND: Good evening, M. Chairman and the
rest of the Board. M nane is Joshua Strickland. I'mwth
the law firm of Dworken & Bernstein. |'mhere representing

Ms. Sharon Jones, who is also in attendance. First a matter

of procedure --

CHAI RVAN ROVE: Your address?

MR. STRI CKLAND: My address, honme address?

CHAI RVAN ROVE: Wherever is fine.

MR, STRI CKLAND: They can find ne at 60 South Park
Pl ace, Painesville, Chio 44077. That's the lawfirms
addr ess.

CHAI RVAN ROVE: You were sworn in?
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MR. STRI CKLAND: | was sworn in, yes, Sir.

CHAI RVAN ROVE: Thank you, sir.

MR. STRI CKLAND: First a matter of procedure, this
eveni ng both Ms. Jones and I would like to speak on this

matter and | would like to ask if that is okay.

CHAI RVAN ROVE: Sur e.

MR. STRI CKLAND: First | would like to speak generally
about the procedures -- not the procedures, the validity of
obtaining this variance. | think there are a nunber of issues

here that weigh in favor of granting the variance. First, the
| ocation of the pool is longstanding. It has been there for
over eight years w thout any conplaint until recently. And,
actual ly, the pool was even replaced once by a certified
contractor about five years ago who allegedly pulled al
permts required. Ms. Jones had no know edge of the

restriction when she bought the hone.

I think this variance is not substantial in any way. It
will not effect or change the character of what is currently
going on in the neighborhood. Al it does is maintain the

status quo.

Furthernore, | don't believe that allow ng this pool to
stay where it is interferes with the quiet enjoynent of anyone
in the neighborhood. | don't know if any of you have been out
to see the hone, but there is a rather |arge grove of trees
that separate the two pieces of property at issue here, which
act as both a visual barrier and a sound barrier.

Additionally, there is no other l|ocation at Ms. Jones
hone to place this pool. There are three separate itens that
are in the back and side yards of her property. There is an

out bui I ding shed, there is a rather |arge swi ng-set and then




0o N o o b~ w N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

there is this pool and deck. To nove the pool into an area
whi ch woul d conmply with the zoning setback would require

ei ther conplete renoval or substantial cost to disassenble and
reassenbl e any one of these itens.

And that brings me to the next issue. Taking any action
to remedy this issue would be an i nmense hardship on
Ms. Jones and her famly. Mving the pool would be
expensive. There is no doubt about it. Furthernore, it's
unlikely to nove it without destroying it. These above-ground
pools are frequently build to be put up and not taken apart.

Additionally, to nove it anywhere else in her yard, as |
menti oned before, would nmean renoving one of the other things
in the yard and probably having to do significant tree
renoval .

More inportantly, Ms. Jones has nultiple sclerosis. She
wi || speak nore about that, but | believe she has already
submtted to the Board a letter from her doctor indicating the
val ue that this pool has in her therapy or her condition.

CHAl RVAN ROVE: Yes.

MR. STRI CKLAND: Additionally, and while it's not a
uni que situation, economcs, their economc situation is not
fantastic. He's been out of work for quite sonetine.
Furthernore, granting the variance is just, in nmy opinion, the
right thing to do. Her need is -- of the pool is greater than
any harmit could possibly inflict. And really, as far as |
understand it, and she'll speak nore to this, the issue seens
to only exist now because of sone falling out that the
nei ghbors have had. | believe she has al so submitted a
petition fromtwenty other neighbors living on nearby streets

or her street in support of allowi ng the variance to go
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f orward.

And, lastly, | think there is ways to structure the
vari ance so that this doesn't create any sort of issue of
precedent to the Board. Ms. Jones would be nore than willing
to allow the variance to run with her as opposed to running
with the land. She is nore than willing to renove the pool if
she ever |eaves the property, sells it to soneone else or in
t he event of her death.

| would like to reserve sone tine at the end in case |

need to say sonething in rebuttal, if that's possible.
CHAI RVAN ROVE: Certainly.
MR STRI CKLAND: And | would like to have Ms. Jones

speak now. Thank you for your tine.

M5. JONES: Hell o, ny name is Sharon Jones. M
address is 10375 Msty Ridge Drive and | have been sworn in.

CHAI RVAN ROVE: Thank you.

M5. JONES: | am here regarding an appeal that |

filed requesting a variance for our sw nm ng pool and attached
deck. | was unaware that our pool and deck did not neet
zoning or requirenents until our nei ghbor, Judy Kessler,
conpl ai ned about our pool. It had surprised ne because in the
ei ght years there has been a pool in that current |ocation,
she neither conplained to ne or ny husband. | was naive to
think that when hiring a professional, experienced poo
conmpany, that they would have infornmed ne that a zoning or a
buil ding permt was required, which had | known that, | would
have known of the violation and then the situation that has
been very hurtful and stressful for nme and ny famly could
have been avoi ded.

| nowrealize it was nmy responsibility to be aware of
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Concord zoning and building requirenments and | sincerely

apol ogi ze for ny lack of know edge and experience with respect
to Concord zoning and building requirenents. Wen we noved
into our hone fourteen years ago, the back half of our
property had many | ocust trees that were infested with
carpenter ants. Because of that we had to have the trees
renoved and at that tine we had the property rototilled and

| evel ed.

As | mentioned in ny appeal letter, | chose the |ocation
for our pool for four reasons, safety for our son who was five
years old at the tinme, and the pool was next to a sw ng-set,
and he coul d be supervised when he went back and forth between
the two. | felt the location was | ess of a distracting view
to our neighbors. It was the only level area in our yard.

And three years prior to our current pool we had an

ei ght een-f oot easy set pool in the sanme |ocation. Three years
ago | had designed the plans for the attached deck. | went to
Hone Depot with ny designs. They provided me with information
requiring all of the hardware and materials and | had --
because of ny |lack of know edge in building permts, | had a
friend build the deck.

My husband has been unenpl oyed si nce Septenber of 2008.
| realize that a financial hardship is not the only issue that
the Zoning Board considers, but for us the cost involved with
tearing down and possi bly rebuilding the pool and deck woul d
exceed several nonths of nortgage paynents and property tax
paynents.

As | mentioned in ny appeal, a few of the alterations
that would be required is to tear down and rebuild using new

materials and | abor costs for the deck, tear apart and




0o N o o b~ w N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

reassenbl e the pool which would require a new liner, find a
buil der for ny son's sw ng-set because it's the only |evel
area in our yard or pay the cost to have it torn down and
stored, haul away the gravel used at the base of the sw ng-set
and renove the wood supports which are cenented into the
ground, relevel all the entire backyard to prevent water
settling at the base of the pool and to prevent drainage to
the property to the west of our property, cut down numerous

| arge trees and retrench and nove the water and gas |ines.

" m sure you know the cost involved with these
alterations would be astronomical. Add to that the fact ny
husband has not been working since Septenber 2008 and the
costs becone personally prohibitive.

Qur pool is nmuch nore than just recreation for us, it is
essential for ny health. The following information that I
have to provide is very difficult for ne. It is sonething
that | have chosen to keep private for a very long tine.
Having to tell conplete strangers is sonething | never thought
I would have to do. | decided to provide the information to
the Zoning Board so you could fully understand the trenendous
benefit that our pool is to nmy health. | was diagnosed with
mul tiple sclerosis twelve-and-a-half years ago. | nade the
decision to keep it private based on what ny dad told ne. M
dad had M5 and he said | would | ose friends and people woul d
treat ne differently. He was right. The first person that |
told was ny best friend and maid of honor at our weddi ng and
she started talking down to ne. | have also |ost two friends
| guess because | wasn't as good as them anynore.

M5 effects the central nervous system including the

brain, spinal cord and optic nerves. The body's i mune system
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attacks the nyelin, the protective coating around the nerve
fibers. Wien the nyelin is danaged, it alters the way nerve
i mpul ses travel. As the disease progresses, the body's
repeated attacks on the central nervous systemincrease the
chance of permanent disability. There is no known cure for
VB.

My di sease is progressing, which causes ne severe pain on
nmy spine and limted or sonetinmes no use of ny | egs.

Yesterday | was in excruciating pain and had taken ny
strongest pain nedicine. Wen the nedicine didn't help,
decided to get into the pool. Wthin ten mnutes the pain was
gone. | stayed in the pool for over an hour because | was
afraid to get out for fear the pain would cone back.

Heat adversely effects people with M5. | have al ways
enj oyed bei ng outdoors while gardeni ng and doi ng yard work.
These activities are soothing and relaxing to nme and bring ne
great joy and therapy. However, during the summer when doi ng
these activities, the heat inpacts ny MS causing ny synptons
to flare-up. | can go into the pool to relieve ny pain, but
al so to soothe ny body and then | am able to continue doing
what brings ne great joy.

To reference a letter fromny doctor at the Mellen Center
for M5 at the Ceveland dinic, our pool is beneficial to ny
physi cal and enotional well-being. | would just briefly Iike
to read informati on the doctor provided fromthe National M
Soci ety.

Buoyancy, the feeling of being lighter in water provides
support for weak |inbs. Mvenent takes |ess effort.

Vi scosity, the sensation that there is resistance to your

novenents. The resistance of water can be used to inprove
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nmuscl e strength.

Hydrostatic pressure, the sensation of conpression while
the body is in water. Conpression can provide support for
standing activities, such as walking with I ess effort than on
| and.

Tenperature control, cool water can help maintain | ower
core body tenperature even during vigorous activity. This is
essentially hel pful for people with heat sensitive issues.
Ckay.

CHAI RVAN ROVE: Ms. Jones, we have the information.
| know nyself personally, |I've been pretty involved with
people with Ms. | think that, you know, the issue of your
ailment is well known wi despread. | nean, | would |ike, you
know, to kind of relieve you of being very unconfortable and
so forth. | think, you know, your submittals to the Board
have been reviewed and read and | would offer you at | east,
you know, nmaybe MS is unfortunately well known and its
horrendous attack on people and, you know, | think we can go
with that, if it would be all right with you.

M5. JONES: Absol utely. That woul d be absol utely
fine with ne.

The enotional benefits of our pool are beyond words for
me. Al | can say is that when -- excuse ne, but when ny |egs
aren't working or I'min extrene pain, when I'min the pool, I
can end ny pain and feel |ike a normal person. Wthout our
pool, | would not be able to receive the excellent physica
and enotional therapy that | desperately need.

Qur pool also holds, okay, on a lighter note, a special
place in our hearts. Qur son was baptised in that pool. Wen

I was inforned that our neighbors would be notified about ny

10
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appeal for a variance, | obtained signatures of twenty --
twenty signatures fromresidents that did not have an issue
with the location of our pool. | would sincerely and greatly
appreciate fromthe bottomof ny heart that the Zoning Board
woul d provide its authorization for a variance so our pool can
remain in its current |ocation

Thank you very nuch

CHAI RVAN ROVE: Thank you.

Is there anyone else in attendance at the neeting w shing
to speak in support of granting the variance?

Hearing no further people to witness or support, is there
anyone in the audience wishing to speak in opposition to the
granting of the variance? Sir?

MR, TALI KKA: If it please the panel, | was sworn
inwith the entire panel. M nane is Leo, mddle initial is
J., Talikka, T-A-L-1-K-K-A. M office address is 10 West Erie
Street here in Painesville. | represent the neighbor, Judy
Kessl er, seated in the back and |I've been asked to speak on
her behal f.

First of all, my client takes strong exception to the
fact that this is an eight year. The pool was put in
approximately three years ago. There are reasons for zoning
regul ations and in this particular case the Joneses should
conply with those and renove the pool and put it where it
belongs. It's unfortunate that Ms. Jones clains to be ill
and I"'msure she is ill somewhat, but -- and she indicates
that there is a hardshi p because of her husband's
unenpl oynment. And | suggest to the panel, Board here perhaps
some of the reasons for the unenpl oynent and sone of the -- |

have circled it and give you the case nunbers in Cuyahoga

11
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County. It's coming up for hearing, | believe, on June 18th
of this year -- of this nonth. Also, that may be the reason
for sone of the tension, that nay be the reason why there may
be financial hardship for renoval of this particular pool.

But what is disturbing to ne, and it is very disturbing
tomy client, is the fact that she appears here walking with a
cane and needs her husband's support. M client has taken
sonme pictures of Ms. Jones in the last two weeks. She is
nowi ng the |awn, carrying itens in the backyard by herself,
unassi sted without a cane and w t hout any wal ker what soever.

To suggest here now that she is unable to do any of these
things without the use of a cane or assistance, the pool would
only be there for assistance in the sunmertinme, not in the
wintertine and they put it in there without a building permt
and it shoul d be noved.

By the way, this is the second pool that was put in there
wi thout a building permt. |It's not the first time, but it's
the second tine. And it's too bad, but we ask the panel not
to give a variance in this particular case and have themtake
t he pool down and nove it.

Thank you very nuch

CHAI RVAN ROVE: Is there anyone el se in attendance

that wi shes to address the Board in opposition of granting the

vari ance?

Hearing no further opposition, we will close the --

M5. M TCHELL: Can she rebuttal ?

M5. JONES: To comment on the issues that were
just nentioned, years of the pool being constructed, | have

the receipts, it was five years. Three years prior to that

pool it was an ei ghteen-foot easy set pool that was put up in

12
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t he sumrer and taken down.

I nconprehensible to ne the coment, "clains to be ill."
Trust nme, | would not wish this di sease on anybody.

As far as ny husband' s | egal issues, this is a zoning
board. H's legal issues do not -- for me are involved in ny
request for an appeal.

And | thank the Lord every day when | have a good day and

I can now the grass and | can do the yard work | |ove.
thank the Lord. | prayed all day today that | could stand
here and not have to be in a walker and that's all | have.

Thank you very nmuch for your consideration.

V5. DORSEY: Coul d I say sonething?

CHAI RVAN ROVE: Par don?

V5. DORSEY: Coul d I say sonething?

CHAI RVAN ROVE: Sure. Were you sworn in?

M5. DORSEY: | was not.

CHAI RVAN ROVE: Rai se your right hand, please.

(Shirley Dorsey was sworn in.)

CHAI RVAN ROVE: Thank you.
V5. DORSEY: My nanme is Shirley Dorsey. | live at
135 Nantucket Circle in Painesville. |'mher nother.

As she said before, her father had M5 too for nmany years,
nore than fifteen years before he passed away and |'ve been
there and I know how it can affect a person. One day you can
feel pretty normal, the next day he couldn't get out of bed.
I"mgoing to tell you I called EMS to conme and pick himup off

the fl oor because he couldn't get up and I couldn't get him

up.

13




0o N o o b~ w N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

The one thing | want to enphasi ze, he had good days too
and he had days he couldn't get out of bed. That's all I
want ed to say.

CHAI RVAN ROVE: Thank you, ma' am

At this point on Appeal 0410-965 | amclosing the public
portion of the appeal for discussion anongst the Board
menbers.

Anybody want to kick it off? Discussion first.

MR SM TH: M. Chairman, it's unfortunate we have
several cases on our agenda about the very sane subject of
install ati ons being performed wi thout permts, several. It's
unfortunate that people don't realize they need to, as a
honeowner, if they' re building things thensel ves, be
responsi bl e and call whether or not building permts or zoning
certificates are required.

And a couple of the other itens that are on tonight's
agenda are structures that have been constructed w t hout
permts and now they cone before us saying, "I didn't know. "
In this particular instance we had a contractor who certainly
shoul d have known better, Jack's Pools, they always call to
get permts. Townships are no different.

But having said that, this has been there eight years and
all of a sudden it's cone to light that it is an illega
installation, which I have a little bit of difficulty with
nysel f.

M5. M LLER You have difficulty with the fact
it's just coming to |ight now?

MR. SM TH: That's an illegal installation and,
yes, secondly, it's just conme to |light now

CHAI RVAN ROVE: Vell, I know personally, as

14
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M's. Jones' nother spoke, M5 is quite often good days and bad
days. The photos, first off, I"mnot -- they are not dated,
so --

MR, HANFORD: | agree with Richard, Jim in that
sonmeone nmade the m stake of putting that up. The point is
it's been there or a pool has been there al nost eight years
and now all of a sudden it becones an issue. | visited the
property. You can't see the pool easily and | just -- |
wonder about the tim ng here. Sanme nei ghbor, sane people.

MR. HAM LTON: M. Chairman, personal situations
asi de, the pool has been there for eight years, but the poo
has al so been repl aced, replaced without a pernmit and also a
deck been built also without a permt, so we have repeated
violations in this case.

CHAI RVAN ROVE: Ms. Jones, could | -- refresh ne,
the original pool which went back eight years, that was I|ike

you put it up, you took it down, put it up and took it down?

M5. JONES: Correct.

CHAI RVAN ROVE: And then three years ago?

M5. JONES: Fi ve years ago.

CHAI RVAN ROVE: Oh, five years, I'msorry, five
years.

M5. JONES: Five years we installed our current
pool .

CHAI RVAN ROVE: kay. And the current pool is the
one put in by, | guess, a contractor --

M5. JONES: Yes.

CHAI RVAN ROVE: -- versus the other was --

M5. JONES: Ri ght, was put up and taken down by
us.

15
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CHAI RVAN ROVE: kay. Thank you.
MR. HANFORD: Just one nore comment was | think

they mentioned that should they | eave or sell their property,

that they -- the location of pool won't go with the sale, it
w Il be taken down; is that true?

M5. JONES: Yes.

CHAI RVAN ROVE: They expressed that could be a
codicil or an attachment. |1'msure if the appeal could be

granted, that could be noted. As | say, the --
MR, TALI KKA: M. Chairman, if | mght, the way
this canme about, |ast year she attenpted to -- ny client

attenpted to put up a fence.

CHAI RVAN ROVE: This will be kind of one quick one,
because the public hearing is closed.

MR. TALI KKA: kay. Ckay. She attenpted to --
wel |, she was was pernmtted to answer questions. She

attenpted to put up a fence and she was told by this Board or

sonebody by the Township, "You can't put up the fence because

there is a pool too close to your property.” That's how this
whol e t hing came about and not because of any ill will. She
was advi sed by this Township that her pool -- the pool was too

close. That's how she | earned about the pool here.

Thank you.
CHAI RVAN ROVE: Kat hy?
M5. M TCHELL.: | received a phone call in the fal

i nquiring about the possibility of putting up a fence froma
nei ghbor and in inquiring about that, she indicated that she
felt the pool next door was in violation and asked our

departnment to cone out and take a look at it. That was what

brought it to our attention.

16
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CHAI RVAN ROVE
M5. M TCHELL

Ckay.

So we went out and took a look at it,

tal ked about putting up a fence and acknow edged based on the

site plans we had, the pool was too close to the Iine. But

the statenent was nmade at the tinme of the phone call that she

suspected the pool was in violation.

MR SM TH:

But was she told that she coul dn't

put a fence up because the pool was too close to the property

i ne?
MS. M TCHELL:
MS. KESSLER

Not at all

May | address this? |1'mthe only one

i nvolved with ny property and their property and I was sworn

in? You know, she read you a report that you have which was

nei t her here nor there.

You had the report. | wanted to put

up a fence. Bruce cane out and wal ked it.

MR. SM TH: I think you still can; am1 right,
Kat hy?

MR, M TCHELL: Yes.

M5. KESSLER: | can put up a fence, but in the
meanti me when he cane out, he took, | don't know what that

gadget is, and he zapped it over, "You can put the fence up,

but they're way too close.” I"mgoing to have to sell ny
house. | cannot go to the bank with a variance on ny house.
| nean, so there is a lot of elenments. | wish -- you know,
it's all been character assassination against ne. Al | want

to do is put up a fence so | didn't have to hear or see them

MR SM TH:
M5. KESSLER
CHAI RVAN ROVE

Whi ch you can still do, by the way.
What ?

Whi ch you can still do. You were not

denied to put your fence up.
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M5. KESSLER

CHAI RVAN ROVE

M5. KESSLER

can't even sell ny

CHAI RVAN ROVE

the Board granting
MR, SM TH:
approval .
MR, HAM LTON:
VR, HANFCORD:

CHAI RVAN ROVE

Wuld we --
MR. SM TH:

noti on.

CHAI RVAN ROVE

MR SM TH:

CHAI RVAN ROVE

that if the appeal

as the property is
MR, HANFCRD:
M5. M LLER

CHAI RVAN ROVE

Boar d?
MR. HAM LTON:

one nore point.

CHAI RVAN ROVE

MR. HAM LTON:

| realize that. But when | found --
We got that inpression.

-- out their pool was too close, |

| and so sonething's got to be settled here.

I will now entertain a notion from

this appeal.

I nove for Appeal No. 0410-965 for

Second.
Wth a codicil that --

That woul d be nmy next question.

| don't wish to make a codicil in ny

The motion for --

| f someone wants to anend it.

Anyone to anend and second to add

were granted, it would remain only as |ong

in the ownership of the Jones famly?

| nove as nentioned.
Second.

Any further discussion fromthe

| would like to make, M. Chairnan,

Yes.

This first came to |light back in

m d- Novenber and nore than once the applicant had to be

contacted about their violation and chose to, apparently from

the notes, ignore those contacts and it wasn't until a letter
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was personally delivered that any action was taken. So |
don't see that that's exactly acting in good faith.

Thank you.

CHAI RVAN ROVE: Thank you.

Any further commentary?

M5. M TCHELL.: Can you -- I'msorry, M. Chairnan,
can you clarify, is the vote based on as is or with the

anmendnent ?

CHAI RVAN ROVE: The vote will be based on the
vari ance.

MR. LUCAS: Wiy don't you vote on the amendnent
to that notion first.

CHAI RVAN ROVE: Ckay.

MR. LUCAS: You al ready have a pendi ng notion.

don't want to becone hypertechnical in terns of Roberts Rul es
of Order which seemngly are jetison now, but you have a
notion and a second in the affirmative to grant the requested
variance and then a notion was nade and seconded to amend t hat
notion to have the codicil, as you phrased it, to include a
provi sion that upon the term nation of ownership by the Jones

famly of this parcel that the variance be term nated.

CHAI RVAN ROVE: Ckay.

MR. LUCAS: So why don't you make -- excuse ne,
why don't you vote on the amendnent and if it passes, then the
pendi ng notion will have that anendnent engrafted on it then.

MR. SM TH: M. Chairman, question on the
codicil. Howis that enforced? | nean, how do we know when

that home goes up for sale and the pool has to be renoved?
That becomes an enforcenent issue.

CHAI RVAN ROVE: That's true. That's quite true.
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MR SM TH: Just a comment.

CHAI RVAN ROVE: It's a good one. | nean, that's a
good one.
M5. MLLER The vote will then be on the

amendnent ?

CHAI RVAN ROVE: No. We are back to nove and seconded
for the granting of the Appeal 965 and we'll call for the
vot e.

MR LUCAS: Wait a minute. Wit a mnute. Vote
on the anmendnent first.

CHAI RVAN ROVE: ["msorry, | msunderstood. |'m
sorry.

MR LUCAS: Vote on the anmendnent first, whether

it becones part of the overall notion.

MR. SM TH: Then if it passes, it becones part of
the next vote for the appeal.

CHAI RVAN ROVE: Gotcha. W are voting on the
amendnent .

M5. M TCHELL: M. Hamlton?

MR, HAM LTON: No.

M5. M TCHELL: M. Smth?

MR, SM TH: No.

MS. M TCHELL: M. Hanford?

MR, HANFORD: Yes.

M5. M TCHELL: Ms. MIler?

M5. MLLER Yes.

M5. M TCHELL: M. Rowe?

CHAl RVAN ROVE: No.

MR. LUCAS: Al'l right. Just so the record is

cl ear, the anendnent has failed. Now we are going to vote on
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the original notion and second to grant the variance requested

by the applicant.

CHAI RVAN ROVE: Right. Okay. The next vote will be
strictly on granting of the variance witten in the agenda.
Kat hy.

M5. M TCHELL: M. Smth?

MR SM TH: Yes.

MS. M TCHELL: M. Hanford?

MR,  HANFORD: Yes.

M5. M TCHELL: Ms. MIler?

M5. M LLER No.

M5. M TCHELL: M. Hamlton?

M5. M LLER No.

M5. M TCHELL: M. Rowe?

CHAI RVAN ROVE

&

kay. The next itemon this evening s agenda, Appeal No.
0510-966, M. David Murino of 6359 Rio Vista Drive,
R-1 District, requests a variance for an accessory buil ding
addition of 108 square feet |located 11 feet fromthe side
property line at its narrowest point in lieu of a 15-foot
m ni mrum si de yard clearance required as set forth in Section

15.07 B of the Concord Townshi p Zoni ng Resol uti on.

MR, MJRI NC |'"ve taken the oath. [|'m David
Murino. | live at 6359 Rio Vista Road. 1've been there for
approximately five years. |'ve been a resident of Lake County

for better than forty years. In 2007 | erected a shed,
applied for and was granted a zoning permt for the shed and
shortly after that | realized the area of the shed was not
qui te | arge enough, okay, and the process that | have, |I'm

asking you folks to consider at least is ny application for a
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vari ance for the east wall or east wing of the shed. You have

ny file there and --

CHAI RVAN ROVE: Yes, sir.

MR, MJRI NC. -- what | would |ike to do perhaps is
wal k you fol ks through sonme of the annexes. First of all, the
first exanple is Annex A, if you will. Okay. This is the
original view of the -- overview, at |east, of the property

after the shed was built; okay?

CHAI RVAN ROVE: Ckay.

MR, MJRI NO And you can see fromthe lay of the
| and, at least, that I'mkind of limted in space because of
the elevations and so forth. The shed again is |ocated within
the confines of the law and so forth and conplies with the
rules and so forth.

In 2009, because of the limted space | was faced with, |
just went ahead and built a north wing or north -- north wal
along the rear of the shed, okay, and that's shown on Exhibit
-- on Exhibit B, if you wll, folks, and | went ahead and
didn't really think it was that inportant of a thing, but I'm
-- | failed to realize that it is and on this exanple, this is
the north wall, which is not encroaching on any property
|l i nes; okay? The question that | have here is the east wal
is the wall -- or the east wing is the section that encroaches
on the property line upfront. It encroaches by four feet and
it runs north and di m nishes down to zero, if you will. I'm
not sure whether that's -- but, at any rate, that's the
over vi ew.

| have on exhibit, Exhibit B. Bl is a-- is the draw ng
of the west wing, the east wing and the north wing, the north

wal | , okay, of the addition. Ckay?
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CHAl RVAN ROVE: Uh- huh.

MR, MJRI NO Exhi bit C shows a picture of how the
addition is encroaching on the property line, on the eastern
property where I was was negligent and went ahead and j ust
added it w thout your perm ssion and upfront it encroaches by
four feet and it dimnishes as you travel to the rear of the

shed.

CHAI RVAN ROVE: Ckay.

MR MURI NO " msorry?

CHAI RVAN ROVE: Thank you.

MR, MJRI NC. kay. The area itself is wooded and
it's back in an area, | don't believe the neighbors to ny |eft

or right or across the street have conpl ai ned about it, but

that's obviously not one of the issues here. | went ahead and
did it without your perm ssion, not thinking that -- at any
rate. | think Exhibit D, it shows a picture of the east wal

and the north wall of the shed. Exhibit Dis the north wall,
north wing of the shed. Throughout the -- throughout the
construction of the north wing and west wing | used the best
materials available. | had nmy grandchildren out there hel ping
me out and it was a project.
CHAI RVAN ROVE: It's not a material situation, sir.
MR, MJRI NC kay. M. Chairnman, okay, |
apol ogi ze, but, at any rate, just to let you fol ks know, it

wasn't just a hammer and nail thing.

CHAI RVAN ROVE: Do | understand you correctly --

MR, MJRI NO ["msorry, sir?

CHAI RVAN ROVE: Did I understand correctly that the
original -- when you originally built the building, it was

done with a permt?
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MR MJURI NO Yes, sir, the shed itself.

CHAI RVAN ROVE: Al'l right. Thank you.

MR, MJRI NC Yes. Ckay. And | have a little
di scussion here stating nmy reasons why | didn't build the shed
at another |l ocation on the lot and basically it addresses the
difference in elevation fromthe northwest corner of the |ot
to where | actually built the shed, because of the el evation
and that sort of thing, and the restriction, the restrictive
area, | thought, in ny opinion, which kind of Iimted the area
avai lable to build a shed. | didn't want to build anything
huge. At any rate, and for me, it would have been difficult
for ne to travel -- sone difficulty to lift garden tools and
so forth fromthe northwest corner of ny lot to the area next
to my hone to nove garden equi pnment and so forth.

But, again, | was negligent, | went ahead and just not
thinking and that's pretty nmuch ny case. \Whatever you fol ks
decide, I"'mwlling, obviously, to cooperate, do whatever you
wish | do and will conply. That's pretty nmuch nmy case, folKks,

if you |like any questions.

CHAI RVAN ROVE: Any questions while M. Mirino is at
t he pl af orn®?
MR. HAM LTON: Just one question. Really it's just

the corner of the building that is encroaching?

MR, MJRI NC ["msorry, sir?

MR. HAM LTON: The corner of the building is
encroaching, not the entire side?

MR, MJRI NO No, sir. This is -- the building,
the shed itself was built in conpliance. | added an east
wing, if you will, and that east wi ng or east section of the

building up front is the area that encroaches by four feet.
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MR. HAM LTON: Right. R ght. M question was have
you considered a building permt nodification to your building

to bring it into conpliance?

MR, MJRI NC. I"msorry, | can't hear, sir.

MR. HAM LTON: To nodify the building as it is now,
nodify it so that it is not encroaching?

MR, MJRI NC Can | do that? It would be costly,
sir, costly in ny estimation. | won't say costly, but let ne

-- it would really be a burden at |east for me on not

necessarily financially, just to lift it up and nove it. Four

feet, | can probably as an extrene neasure just saw it off. |
nean, there again -- ma'am |'msorry?

M5. M LLER What about extending it further out
the back? |'mjust wondering, is that a consideration?

MR, MJRI NC No. Because of the lay of the |and
and repose of the bank, it just drops off there. | have
probably six feet that's available before I fall in, before

the land itself falls into the gulley.

MR HANFORD: Look on the sheet, it exceeds a
wedge.

MR. HAM LTON: So this anmpunt of variance represents

about 26 percent of what shoul d be.

MR. SM TH: Just a portion of the structure.

MR, HANFORD: Just a portion of the structure,
correct.

MR. SM TH: Have you spoken to your nei ghbors?

MR, MJRI NO Yes, |'ve spoken to the neighbor to

the east. They have registered no conplaint and | really
haven't talked to the folks across the street; okay? And the

gentleman to nmy left or to the west of ny property I|ine,
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have a problem but that's another problemthat | have to
sol ve, a personal problem He hasn't conplained to ne, and

when he does, it's not about the shed, it's about a few other

t hi ngs.
MR SM TH: M. Mirino?
MR MJURI NO Yes, sir.
MR. SM TH: When was this addition perfornmed?

When did you do the work?
MR. SM TH: | did it over a period of, | think,
probably two nonths in August and Septenber of 20009.

MR SM TH: Last year?

MR, MJRI NO Yes.

MR. SM TH: Kat hy, how did this cone to our
attention, the Township's attention?

M5. M TCHELL.: W received a phone call

MR, MJRI NC | stand corrected. Ckay.

CHAI RVAN ROVE: Thank you, sir.

MR, MJRI NC Agai n, thank you for your tine and
hopeful | y your consi derati on.

MR. SM TH: I"d like to conplinment you on your
presentation, M. Mirino. |It's rare that we get such a

t hor ough presentati on.
MR, MJRI NC Thank the US Arny for that.
MR SM TH: Not that I'Il vote for it, but it's a
good presentati on.
CHAI RVAN ROVE: Anyone el se in attendance in the
audi ence wi shing to speak in favor of granting the appeal ?
CHAI RVAN ROVE: Hearing no further in favor to speak,
are there anyone in the audience in opposition to granting of

this appeal and wi sh to address the Board?
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Hearing no one wishing to voice opposition, | will now
cl ose the public portion of this appeal and open up for
di scussion fromthe nenbers of the Board or calling for a
vot e.

MR SM TH: M. Chairman, correct, the
encroachnment to nake it conpliant would require disassenbly of
that east side or at least cut it back and then reconstruct
it? Cbviously M. Mirino has materials because that's what's
there. He could reconstruct it, but on a practical difficulty
side of it, | understand the lay of the |land and al t hough it

coul d have been on the opposite side of the building to nake

it conpliant.
M5. M LLER It's not that far out of the plans.
MR SM TH: That's true
M5. M LLER Which | have | ess of a problemwth.
MR, HANFORD: It's not a total rectangle, it's a
wedge. It's unfortunate that, this is as was nentioned at the

first of the neeting, all of these are things that we woul dn't
be hearing themif people followed the rules and regul ati ons,

i ncl udi ng contractors.

CHAI RVAN ROVE: At | east inquire.

MR. HANFORD: Yes, at |east inquire.

CHAI RVAN ROVE: kay. 1'Il entertain a notion
granting of the Appeal 966.

MR. SM TH: M. Chairman, | nove for approval of
Appeal No. 0510-966.

MR HANFORD: Second.

CHAI RVAN ROVE: Moved and seconded. Last call for

any additional discussion. Kathy, call for vote.

MS. M TCHELL: M . Hanford?

27




0o N o o b~ w N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

MR, HANFORD: Yes.

M5. M TCHELL: Ms. MIler?

M5. MLLER Yes.

M5. M TCHELL: M. Hamlton?

MR. HAM LTON: Yes.

M5. M TCHELL: M. Smth?

MR SM TH: Yes.

M5. M TCHELL: M. Rowe?

CHAl RVAN ROVE: No.

CHAI RVAN ROVE: Appeal is granted. Check with Kathy
M5. M TCHELL.: It's approved.

CHAI RVAN ROVE: You' re approved.

MR, MJRI NC Thank you, gentlenen. Thank you
CHAI RVAN ROVE: The third item on our agenda for this

eveni ng, Appeal 0510-967, Paul Kupfer of 7650 Kell ogg Road.
R-1 District, requests a variance for a 384-foot accessory
building that is |ocated 8.45 feet fromthe side property line
in lieu of the 15-foot m ninmum side yard cl earance required as
set forth in Section 15.07 B of the Concord Townshi p Zoni ng
Resol uti on.

Is M. Kupfer or a representative here?

MR, KUPFER: Yes.

MR. HANFORD: Did you say 384 square feet when you

read that off?

CHAI RVAN ROVE: Yes.

MR, HANFORD: | didn't hear that. Sorry.

MR. KUPFER: Hel | 0. Good evening. M nane is
Paul Kupfer. | have been sworn in and I live at 7650 Kel | ogg
Road. |I'mhere to request a variance for the setback at

sout hwest corner of ny property for a storage building that I
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built in Novenber of 2009. | fully acknow edge that | sh
have obtained the permt for this building prior to its
construction. | apologize for not doing so. That being
the barn is both an asthetic and functional inprovenment t
property and is not infringing on any nei ghbors' site lin
commonl y used areas.

| received verbal acknow edgenents fromthree of the

oul d

sai d,
o the

es or

surroundi ng five nei ghbors, including one of the owners of the

directly affected property to the southern side that the
barn's placenent is acceptable to them

As | stated in ny letter to the Board, there are sev
financial and functional issues with noving the barn or
tearing it down. | have brought an estimate froma | oca
construction conmpany indicating a charge of approxinately

$3,000 to nove the barn. This estimate does not consi der

ere

t he

addi ti onal hardship of noving the barn five feet north onto

the existing septic drainage tile, which as ny drawi ng sh
in the packet, it is within that feet to -- that would be
north side. This could result in extra thousands of dol
of repairs and possible rerouting of the drains if | put
top of that drain tile.

There is also a concern of the structural stability

owWs
t he
ars

it on

of

noving a pole barn and converting it to a foundational barn

where you put it on a slab or cenent bl ocks.
The only other alternative is to destroy the barn.

is significant cost to the property functionally. O cou

Ther e

rse,

there is no other outside storage for deck furniture, |awn

equi pnent, et cetera. The other storage building was renoved.

This cost would be evident in the overall value of the

property and woul d eventually need to be addressed, i.e:

a new

29




0o N o o b~ w N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

storage building put up at sonme point.

Qobviously the current situation, having to appeal for a
variance, is not ideal, but given the circunstances, |
respectfully request that the Board grant the variance for the
property.

MR. SM TH: M. Kupfer, is this a pole barn; in
ot her words, the poles are in the ground and that's what

support thenf

MR, KUPFER: Correct.

MR. SM TH: They are under ground?

MR, KUPFER: Correct.

MR. SM TH: M. Kupfer, is the roof structure,
are they trusses or stick built?

MR, KUPFER: Stick built.

MR SM TH: Wio built the barn?

MR. KUPFER: My brother-in-law and I. Well, and

sone friends.

MR SM TH: So not a contractor?
MR KUPFER: No.
MR. HAM LTON: M. Kupfer, your |each bed extends

how far to the west on your property line --

MR KUPFER: I'"mbad with directions, but west is
towards the back?

MR. HAM LTON: -- approxi mtel y?

Towar ds the back, yeah.

MR KUPFER: I"'mnot sure. W have not had the
| each bed st aked.

MR. HAM LTON: It appears as though you have quite a
bit of property behind your hone.

MR KUPFER: Correct. W have an acre and a half.
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MR. SM TH: It does appear the existing, just on
t he topography, the little topography sheet we got, that the
exi sting side yard setback is anywhere fromnine feet to
ei ght-and-a-half feet, it looks like, so if you slid it over
the additional six or seven feet, if, in fact, this docunent
is correct, the leach field would be back.

MR, HANFORD: I wal ked the property this afternoon,
| think the leach bed is closer than that because there is a
nmuddy area well into the corner and over to the side. So it
woul d be the west and south side of the building. It was
pretty soft and actually eroded that area in this corner here,
i f everyone can see that.

MR. KUPFER: | was told by the gentl enman who did
the survey, I'msorry, | forget his name, he said nost septic
| each beds have a certain drain tile that's anywhere fromfive
feet to eight feet or sonething |ike that and we have two

septic | each beds.

CHAI RVAN ROVE: One is presently functioning?
MR KUPFER: Yeah, it's overflow or whatever it
is. |"mnot an expert.
CHAI RVAN ROVE: Any questions? M. Hanford?
MR. SM TH: Yes, M. Chairnman, one nore question.
CHAI RVAN ROVE: Sur e.
MR. SM TH: M. Kupfer, how far fromthe house is

the shed and | each bed fromthe back of the house?
MR. KUPFER: The front of the shed, how far is it

fromthe house?

MR SM TH: Yes.
MR. KUPFER: Several hundred feet.
MR. SM TH: Noting on the aerial survey, this is
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your -- this is the house structure here?

MR, KUPFER: Correct.

MR. SM TH: Wul d the shed be all the way in the
back in the clearing?

MR. KUPFER: Correct. It's just in front of that
woods ar ea.

MR. SM TH: So to push it back further would
require taking down a |ot of trees?

MR. KUPFER: They are not trees, |ike brush,
swanp.

CHAI RVAN ROVE: Al'l righty. Thank you.

MR. KUPFER: Thank you.

CHAI RVAN ROVE: Is there anyone el se in attendance

that wi shes to speak in favor of granting of this Appea
0967- 05107

Heari ng no one speaking also in support of the granting
of the appeal, is there anyone in the audi ence that woul d

speak in opposition to the granting of this?

M5. CORRI GAN: H. | amChristina Corrigan and I
reside at 7660 Kell ogg Road in Concord Township, 44077. | am
the neighbor that is directly -- yes, | was sworn in.

CHAI RVAN ROVE: kay. Thank you.

M5. CORRI GAN: And | am the neighbor that is
directly affected. | amthe neighbor to the south and it is

encroaching on ny property |ine.

First of all, the structure was built by a professiona
contractor who happens to be M. Kupfer's brother-in-law. He
owns a professional construction conpany called CBC
Construction and that is who it was built by. So they, of

course, since they are in business know that there are zoning
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and building permits required. In addition to building it

wi thout a zoning permt, he also built it w thout a building
permt. In Concord Township structures 200 -- accessory
bui | di ngs 200 feet and over nust have a building permt to be
built. So he built it without either of those.

Next, that part of our yard is very wet anyway as is his
part of the yard, because directly behind it is a marsh, so it
isn't on a structurally sound piece of property. The |land was
not leveled prior to building it and it isn't finished, it
doesn't have gutters, they don't have a | ock on the door.
Every tinme and because of the way that it's built, every tine
the wind blows, it goes underneath it and pops the doors open.
So right nowit currently has a two-by-four that was cut
hol di ng the doors cl osed.

When he referenced having the perm ssion of one of the
nei ghbor to the south, |I'massum ng he's tal king about ny
husband. They came over and asked ny husband if we woul d sign
a paper saying we did not have a problemwth it and he told
ny husband that it was ten feet fromthe property line and on
the paper it said it was nine-and-a-half feet and it turns out
in sone parts it's less. M husband never gave his
perm ssion. He did say we would | ook the paper over and that
was the extent of it.

The other problem | have is that we have five children
and we noved to Concord Townshi p because we have two acres.

W basically have an acre in the back and an acre in the front
and our children play back there. And having it that close to
the property line, you know, they hit the balls, kick the
balls in that direction, so | have a concern that it will hit

it and al so maybe do sone damage. And it's asthetically
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di spl easing to nysel f, ny husband and our five children.

That is our oldest, who will be sixteen next nonth and we
have them each down to nine nonths old. So -- and the only
reason this has cone to light is because M. Kupfer now wants
to sell his property. | don't believe it ever woul d have cone
to light had he not wanted to sell it and had to disclose it
to a buyer, that it does not neet the zoning requirenents and

that it didn't have a building permt as well.

CHAI RVAN ROVE: Thank you very nuch

MR SM TH: l"msorry. Ms. Corrigan, you
nmenti oned that the brother of M. Kupfer --

MS. CORRI GAN: Brother-in-law, his wife's brother.

MR SM TH: Br ot her-i n-1 aw?

M5. CORRI GAN: Yes.

MR SM TH: Oms CBC Construction?

M5. CORRI GAN: Yes.

MR. SM TH: How did you conme to know t hat
know edge?

M5. CORRI GAN: Hs wife told nmy husband that her

br ot her, who owned a construction conpany, is the one that
built it and at that point | was able to | ook up her brother's
nane and find out the nanme of the construction conpany.

MR SM TH: And what's her brother's name?

M5. CORRI GAN: Jason Stuyvesant. |'mnot sure how
to pronounce the nane, but he owns it with two ot her people.

One other thing as far as the septic system | can tel
you our houses were kind of built the sanme as far as septic.
There are two septic tanks, one served as an overflow  That
doesn't have anything to do with the |each beds. The |each

beds, there are eight of them and he has ei ght control boxes
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that will go out because the house was built in '77, ours was
built in '78 and that's how those are set up.

CHAI RVAN ROVE: Thank you.

Is there anyone else in the audience wi shing to speak in
opposition to the granting of Appeal 0510-9607
Hearing none, | wl|

MR SM TH:

now cl ose the public portion.
Bef ore cl osing, can we cal
M. Kupfer back up,

CHAI RVAN ROVE: Absol utely you can

MR SM TH: M.

pl ease?

Kupfer, can you explain the

rel ati onship of your brother-in-law to CBC Construction?
MR KUPFER

Asht abul a.

Sur e. He is a contractor in

He does not do any work in Lake County and | did

not pay himany fee for,

MR SM TH:
MR, KUPFER
MR SM TH:

you know, any of the |abor.
That's fine, but he is a contractor?
Correct.

And so CBC Construction is the

conpany that provided this $2900 cost to relocate it?

MR, KUPFER
MR, SM TH:
CHAI RVAN ROVE
Thank you, sir.
Now we wil |
MR, KUPFER
pl et hera of things?
CHAI RVAN ROVE
MR, KUPFER
expert,
have a | abel -- |

scal e on the draw ng.

but the eight contro

There is one within, |

Yes.
Thank you, M. Chairman.

You' re wel cone.

cl ose the --

Am | able to rebuttal against the

Sur e.

First of all, again, I'mnot a septic

boxes that are there, | don't

do have them | abel ed, but they are not to

don't know t he
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exact anount, but it's eight to ten feet of the drain which is
where all that septic leach is. | didn't have a pen to wite

down all the itens. Could you repeat any of your --

MR, HANFORD: Your selling your house was one item

MR KUPFER: Yeah, there was a conment that | want
to sell ny house. | amlisting ny house right now and it's
not a desire to nove, | was relocated, but that is howit cane

to light and ny nei ghbor did call and had sonebody cone out.

Addi tionally, the conversation with her husband was ny
wife and | spoke with himdown in the backyard and there was a
mention to sign a letter. He said, "Oh, sure, bring it by."
| didn't have the letter then. | didn't do anything |ike
that, but when I did bring it by, I handed it to the nei ghbor
and she said nothing about the claimat that nonent. So it's
unf ort unat e.

Anyt hi ng el se?

CHAl RVAN ROVE: No.

Now |'m cl osi ng the public portion.

Di scussi on, gentlenen and | ady?

MR. HAM LTON: "Il start, | guess. Lack of permt
again aside, this variance is a significant anount to the
requi red setback and given the circunstances of how the
buil ding got there, |I guess | don't have a whole | ot of
synpat hy for the amobunt of the variance that this indeed
creates for the owner. Forty-three percent of what the
requirenent is is quite a bit.

CHAI RVAN ROVE: | don't have nuch comrent, | guess.

Anybody el se?

M5. M LLER I would just |ike to say that

eventual ly these things do cone to light, sale of the property
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is a consideration that you contend with in getting a variance
and that's a concern of mne, because this goes further on
down the Iine once the property is sold. It stands, so I'm

for things being right in the first place.

MR, HANFORD: " mjust wondering, |ooking at the
backyard, the barn could have been put on the other side and
why that was chosen. It just canme to ne. | was thinking
about that.

CHAI RVAN ROVE: M. Mirino could have put his
bui | di ng on the other side.

MR, HANFORD: Tell me about it, yes.

CHAI RVAN ROVE: Vell, | would entertain a notion for

granting of this appeal.

MR. SM TH: M. Chairman, | nove for approval of
Appeal 0510-967.

MR HAM LTON: Second.

CHAI RVAN ROVE: Moved and seconded. Any further | ast
shot at conmmentary? Call for vote.

M5. M TCHELL: Ms. MIler?

M5. M LLER No.

M5. M TCHELL: M. Ham |l ton?

MR, HAM LTON: No.

MS. M TCHELL: M. Hanford?

VR, HANFORD: No.

M5. M TCHELL: M. Smth?

MR, SM TH: No.

M5. M TCHELL: M. Rowe?

CHAI RVAN ROVE

&

Application is denied, five votes to zero.

Next item on the agenda, Appeal 0510-968, M. Zephyr
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Eadon, 10860 Tangl ewood Trail, R-1 District, proposes to
construct a garage addition and patio wall to be |ocated nine
feet fromthe side property line in lieu of the fifteen foot
m ni mrum si de yard cl earance required, as set forth in Section

15.07 B of the Concord Townshi p Zoni ng Resol uti on.

VR, EADON: Hello. M/ nane is Zephyr Eadon. |
was sworn in.

CHAI RVAN ROVE: Thank you.

VR, EADON: I live at 10860 Tangl ewood Trail
44077.

| guess | would -- you guys all have the letter. | just

was proposing to build a one-car garage in addition to ny
one- and-a-hal f car garage to gain two indoor parking spots and
that would bring the side yard down to nine feet.

MR. SM TH: M. Eadon, the existing garage is a
one-car garage?

MR EADON: It's a one-and-a-half car. It's a
14-foot door. You can't get two cars in it.

MR. SM TH: So you need anot her garage to park
anot her car?

VR, EADON: And the way the house is situated,
couldn't see another option as to where to put it.

MR. SM TH: Looki ng at the topography, | was
goi ng to suggest, would there be any way to bring the driveway
around to the back of the house and construct an attached

garage at the back?

MR, EADON: About thirty feet past the back of
t he house the whol e bottom just drops.

MR. SM TH: Yes. Ckay. Thank you.

MR. HAM LTON: M. Eadon, had you consi dered
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enlarging the current garage to a two-car garage?

VR, EADON: To a two-car garage?

MR. HAM LTON: Two- car garage and conplying with the
set back requirenent?

VR, EADON: Wll, it would pretty nmuch ruin the
exi sting garage door that isn't that old, so, you knon, with

the variance | would gain even nore space.

MR HAM LTON: Ri ght .

MR, HANFORD: Do you have a shed sonmewhere on the
property?

MR, EADON: Yes.

MR EADON: | didn't have a chance to | ook at the

property. There it is. Thank you.

MR. SM TH: Actually, M. Hamlton's coment or
just a conment to verify his conmment, | guess, the existing
house setback fromthe side property line is twenty feet?

VMR, EADON: Yes.

MR. SM TH: So if we stayed with the fifteen-foot
setback for this and you did reconstruct the garage to nmake it

a two-car garage, it would be a five-foot extension, which

would allow for two cars. So it is possible. It could be
done.

VR, EADON: To expand it five feet, the cost
woul d be -- | don't know, cost to gain five feet?

MR. SM TH: Cost to gain five feet, though, would
be |l ess than the cost to put this up.

MR, EADON: Yeah, but | gain twice as nmuch if |
did the proposed for probably a little nore.

MR. SM TH: Vell, we do see a way you can conply,
t hough.
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VR, EADON: | did get letters from both nei ghbors

sayi ng, you know, they had no problem no issue. | did not
get -- | didn't ask the nei ghbor across the street.
CHAI RVAN ROVE: Any ot her questions? Any other

questions for the gentlenen?

MR SM TH: Yes, M. Chairnman

On your sketch plan that you had here, also the back of
this prosposed garage is a patio area?

MR, EADON: Yes.

MR. SM TH: So, in fact, as our suggestion was

just to expand the garage by five feet, the patio area would

still be constructed, though?

VR, EADON: Probably not. | nean, to build a
five foot patio --

MR. SM TH: No, I'"'msaying, if you wanted to
build a patio the sane size, is there a setback on a pati o,
Kat hy?

MS. M TCHELL: No, there is not a setback on a

patio, but since the wall was part of the foundation, that's
why it was considered part of the request.

MR. SM TH: Oh, okay. Thank you.

VR, EADON: The patio was nore of like -- what |
was thinking was it would have a roof over the patio with Iike
on the side, it would have a privacy wall, so it wouldn't just

be |like a poured concrete slab patio or sonething |like that.

CHAI RVAN ROVE: kay. Thank you, sir.
MR, EADON: Thank you.
M5. M LLER | just have one question. TomKerig

i s the nei ghbor here?

MR, EADON: Yes.
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CHAI RVAN ROVE: kay. Anyone in the audi ence wi shing

to speak in support of M. Eadon's application for appea

Hearing no further comment on the support, is there
anyone in the audience wi shing to oppose this particular
Appeal #0510-9687?

At this tinme we will now close the public portion o
hearing of this appeal and entertain any further discuss
fromthe Board nenbers.

MR SM TH: | would Iike to comment that he
have a honeowner who did the thing right, cane before us
first, rather than after the fact. Thank you for that.

Having said that, | agree with M. Hanmilton that th

| ?

f the

i on

re we

ere is

a way to conply with the setbacks, albeit it wouldn't have the

total square footage, but he would gain the extra car in
garage space and he does have, at |east according to the

pl an, an accessory structure shed in the rear yard area.

believe that still exists?
VMR, EADON: Yes.
MR. SM TH: So he coul d expand the shed.
CHAI RVAN ROVE: kay. | will entertain a notio

the granting of the Appeal 968.

MR. HAM LTON: I make a notion for granting Ap
0510-968.

MS. M LLER "1l second that.

CHAI RVAN ROVE: Moved and seconded. Last cal

di scussion. Kat hy.

M5. M TCHELL: M. Hamlton?
MR. HAM LTON: No.

M5. M TCHELL: M. Smth?
MR SM TH: No.

t he
site

n for

peal

for
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M5. M TCHELL: Ms. MIler?
M5. MLLER Yes.

MS. M TCHELL: M. Hanford?
MR, HANFORD: Yes.

M5. M TCHELL: M. Rowe?
CHAl RVAN ROVE: No.

Appeal for variance is denied three votes to two.
And the last item before everyone goes through the door
woul d be approval of the mnutes of the May 12, 2010 neeting

as subnmtted to the Board nenbers.

MR. SM TH: Everything seenmed to be in order when
| read it.

CHAI RVAN ROVE: Agreed. Approve those by vote?

(Five "Aye" votes, no "Nay" votes.)

CHAI RVAN ROVE: Wth that we cl ose the neeting.

M5. M LLER May | say one thing before you cl ose?

CHAl RVAN ROVE: No. Yes.

M5. M LLER Since we've had so many appeal s for

vari ances tonight on structures that are already existing, is
there a way to rem nd the conmunity somehow through the
website, and |'msure we tal ked about doing that before, but
is there any way to say, "Check before you build," because so
many people do claimto not realize that even though it's
their, you know, responsibility as a honeowner to do so --
CHAI RVAN ROVE: Vell, we are doing it right now for
the three people in the TV audience, but it's difficult. But
in all candor, these types of requirenments are not unusua
when you are in a township, a city and such. | nean, we can't
urge enough that, you know, you have somet hing goi ng t hrough

your mnd in way of construction or whatever, call Kathy or
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Bruce Bullard in the office. They would be happy to give you
direction or keep you out of the problem But as far as maybe
the next tinme the little paper cones out, you can snag a
little space in there.

M5. M TCHELL: W do rotate our announcenents in the
newsl etter as we do on the website and at the Trustee neetings
we make announcenents, so the information is out there.

CHAl RVAN ROVE: Sure. Geat.

MR. SM TH: | don't think the Townshi p has the
ability or in the case of a contractor doing work w thout
permts to do anything about it, because they don't require
registration, can't register them so, you know, it's
unfortunate that honeowners will hire a contractor in the
i nstances where we've had contractors perform ng the work
wi t hout the zoning permts or building permts, for that
matter, and we can't do anything about it. Unfortunately it's
caveat enptor for the homeowner, because, quite frankly, it's
t he honeowner's property and they' re responsible for their own
property. Once again, | think that honeowner shoul d cone back
on the contractor thenselve civilly.

CHAI RVAN ROVE: kay. And having said that, the

neeting is closed.
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